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COMMENTS FROM PAST ATTENDEES

“The highlight of my professional year.”

“Really exceeded expectations.”

“Thank you for this superb programme.”

“A very worthwhile event to attend.”



CRIMINAL LAW SYMPOSIUM 
FROM THE CHAIR

This will be the 10th edition of the Criminal Law Symposium.  
Its aim remains the same – to address core areas of the trial and 
sentencing process, and in doing so, provide quality analysis of 
developments and trends. We are again assisted by an outstanding 
group of presenters. The presentations will assume a core level of 
understanding of the topics, but will be informative and of value to 
everyone working in the criminal law area. 

The programme speaks for itself. I comment briefly on the second 
session. The Supreme Court decision in R v Cameron is an important 
discussion of core principles, and is having a significant impact 
in the area of drug prosecutions. In identifying it for analysis and 
discussion, the planning group saw the opportunity also to use it as 
a launching pad to look at other issues that regularly emerge with 
multi-defendant trials. The relevance of these topics is not limited, 
however, to those conducting such trials but will be of more general 
assistance.  

If you have previously attended this symposium I am hopeful you 
will be signing up again as our aim is to maintain and improve 
on the high standards we set ourselves. If you have not previously 
attended, and work in the criminal law area, I suggest you give it a 
go. It is, amongst other things, an opportunity to catch up with other 
practitioners, something that remains an important component of 
being a member of the legal profession.  

The Honourable Justice Simon France
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CHAIR
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LEARNING  
OBJECTIVES

In this intensive you will:
•  Gain up to date analysis and interpretation of recent  

developments in criminal law.
•  Increase your knowledge of current best practice in  

criminal advocacy.

WHO  
SHOULD  
ATTEND

•  All lawyers interested in current criminal law and  
developments.

•  All those practising in the criminal courts.



8.30-9.00  REGISTRATION – Tea and coffee available

9.00-9.15  OPENING: Chair – The Hon Justice Simon France

9.15-10.45 EVIDENCE ACT UPDATE

  An understanding of the Evidence Act is essential for all 
legal practitioners. In this session, the Honourable Justice 
Ellen France and Justice Downs discuss recent appellate 
developments under the Evidence Act, as well as Supreme 
Court staples, including the boundary between witness 
hostility and permissible leading questions (Hannigan v R 
[2013] NZSC 41, [2013] 2 NZLR 612).   

 Presenters  The Hon Justice Ellen France
    The Hon Justice Downs

10.45-11.15 MORNING TEA

11.15-12.45 DRUG OPERATIONS –  
CRIMINAL LIABILITY AND COMMON TRIAL ISSUES

 11.15-12.00  Cameron and its Consequences – Recklessness in Drug 
Offending (and Beyond)

  Prior to the Supreme Court decision in Cameron, it was 
necessary for the prosecution to prove that an alleged drug 
offender had actual knowledge of the drugs. Following 
Cameron, it is now sufficient to prove an offender was 
merely reckless. Gareth and Paul will discuss the judgment, 
and its consequences for both prosecution and defence. 

 Presenters  Paul Borich QC 
   Gareth Kayes

12.00-12.45 Common Issues in Large Multi-Defendant Trials

  Multi-defendant trials present risks and challenges beyond 
those normally encountered in the trial process. This session 
will consider some of those challenges, including the impact 
of admissions and conduct of co-defendants on fair trial 
rights, severance, prison informants (“snitches”), managing 
difficult defendants (and their lawyers), cut-throat defences, 
and coordination of the defence between defendants.

 Presenter  Andru Isac

12.45-1.45 LUNCH

PROGRAMME



1.45-3.15 DEVELOPMENTS IN SENTENCING

1.45-2.30 Section 27 Reports

 This session will cover cultural reports under s 27 of the 
Sentencing Act 2002 and ask: how are they being applied 
and interpreted by the courts?

 Presenter  Her Hon Judge Moala

2.30-3.15 Recent Developments in Sentencing

 This session will discuss recent sentencing cases and 
developments including: “three strikes”, Child Protection 
Act, cumulative sentencing for domestic violence, minimum 
periods of imprisonment and the timing of the guilty plea 
discount. 

 Presenter  Tiana Epati

3.15-3.45  AFTERNOON TEA

 3.45-5.15 HOT TOPICS IN CRIMINAL PROCEDURE

3.45-4.15 Amicus Curiae

 This session will discuss the role of counsel appointed by 
courts to assist in criminal trials in which the defendant is 
self-represented, with particular reference to the Court of 
Appeal’s guidance to trial judges in R v Fahey.

 Presenter  Kerry Cook

4.15-4.45 Communication Assistance

 When does your client, or your witness, qualify for 
communication assistance at trial? What should your expert 
report cover, and if your application succeeds what will 
assistance involve in practical terms? On appeal, what is the 
possible impact of communication assistance going wrong? 
Andrea’s update on recent cases under ss 80-81 of the 
Evidence Act will touch on these questions. 

 Presenter  Andrea Ewing



4.45-5.15 Modes of Evidence in a Digital World

 Following amendments to the Evidence Act in January 
2017, Police can now take the statement of an adult 
domestic violence complainant by way of video 
recording on their mobile phone. “Mobile Video Records” 
are typically made at the scene, soon after alleged 
offending has occurred, and are now being offered by 
the prosecution as an alternative way for complainants to 
give their evidence-in-chief. This session will look at the 
regulations governing mobile video records, the pre-trial 
rulings so far, and consider where this development might 
lead.

 Presenter  Natalie Walker

5.15-5.30  CLOSING REMARKS: Chair – The Hon Justice Simon France

6.30 DRINKS AND DINNER

SYMPOSIUM 
DINNER

Dinner will take place at Te Marae Rongomaraeroa at Te Papa.  
$145 per person; includes three course meal and drinks. 
Guest Speaker: The Right Honourable Chief Justice Dame Sian Elias.
Guests are welcome, please indicate on registration form.

CANCELLATION AND REFUND POLICY Please note: 
Minimum and maximum numbers apply. Registrations will 
be accepted on a first-come/first-served basis. Registrations 
close 10 working days before the presentation date (the 
closing date). NZLS CLE Ltd reserves the right to cancel any 
session that does not reach the budgeted minimum number 
of registrations. This decision will be made on the closing 
date and a full refund will be made to each registrant of the 
cancelled session. If you cancel your registration before the 
closing date, a refund will be made, less a $100 administration 
fee. After the closing date, there will be no refund. You may 
transfer your registration to another person until five working 
days before the presentation. Please advise NZLS CLE Ltd  in 
writing of the change.

REGISTER
ONLINE AT: www.lawyerseducation.co.nz 
POST TO: NZLS CLE Ltd, PO Box 5041, 
Wellington 6140, DX SP20202

FAX TO:  04 463 2986

INQUIRIES 0800 333 111
registrations@lawyerseducation.co.nz



PRESENTERS

CHAIR

Paul Borich QC, Barrister, Auckland
Paul was a partner at Rice Craig before joining the independent bar in 
2014. He specialises in criminal law, including criminal appeals to the Court 
of Appeal and Supreme Court.

Andrea Ewing, Crown Law, Auckland
Andrea is a senior lawyer at the Public Defence Service (Manukau), on 
secondment from the Crown Law Office. She is a Crown Counsel in Crown 
Law’s criminal team and lectures advanced criminal law.

Kerry Cook, Bridgeside Chambers, Christchurch
Kerry has a wide-ranging practice which includes criminal law, and has 
been appointed as amicus curiae in the District Court, High Court, and 
Court of Appeal in criminal matters and mental health matters with a 
human rights element.

The Honourable Justice Mathew Downs, High Court, Auckland
Justice Downs was appointed a High Court judge in August 2016 and is 
based in Auckland. He is the editor of Cross on Evidence and a co-author 
of its new edition.

Tiana Epati, Rishworth Wall & Mathieson, Gisborne
Tiana is a partner in her firm, specialising in criminal defence and general 
litigation, and was appointed a Youth Advocate in 2015. She currently sits 
on the NZLS Board as Vice President for Central North Island.  

The Honourable Justice Simon France, High Court, Wellington
Justice Simon France graduated LLB (Hons) from the University of 
Auckland and LLM from Queen’s University, Canada. In 1984 he began 
teaching and writing at Victoria University in the areas of criminal, 
administrative, and evidence law. From 1995 Justice France was an 
appellate advocate at the Crown Law Office, and then later team leader of 
the Human Rights team. Justice France was appointed to the High Court 
in January 2005. He is the Consulting Editor of Adams on Criminal Law. 



PRESENTERS

The Honourable Justice Dame Ellen France, Supreme Court, 
Wellington
Justice Ellen France was appointed a judge of the High Court in 2002 and 
of the Court of Appeal in June 2006.  She was made President of that 
Court from 1 September 2014, and in July 2016 she was appointed to the 
Supreme Court.

Gareth Kayes, Kayes Fletcher Walker, Auckland
Gareth is a director of Kayes Fletcher Walker, the office of the Manukau 
Crown Solicitor. He specialises in criminal litigation.

Her Honour Judge Soana Moala, District Court, Manukau
Judge Moala was admitted to the bar in 2002 and established the 
partnership Moala Merrick in 2012. She was appointed to the bench in 
2016 and sits in the Manukau District Court.

Natalie Walker, Kayes Fletcher Walker, Auckland
Natalie is the Crown Solicitor for Manukau. As a result of her appointment 
to that role in 2015, the firm Kayes Fletcher Walker now employs 34 
lawyers to undertake the prosecution of all serious crime on behalf of the 
Crown in South Auckland.

GUEST DINNER SPEAKER

The Right Honourable Chief Justice Dame Sian Elias, Supreme 
Court, Wellington
Chief Justice Dame Sian Elias studied law at the University of Auckland, 
graduating with LLB (Hons), and was admitted to the Bar in 1970.  
She gained a JSM from Stanford University in the United States, before  
entering legal practice from 1972 in Auckland. Dame Sian served as a Law 
Commissioner from 1986 until 1990. She was appointed a Queen’s Counsel 
in 1988 and a judge of the High Court in 1995. Justice Elias became Chief 
Justice in 1999, and was awarded the GNZM the same year. She became a 
member of the Supreme Court on its establishment in January 2004.

Andru Isac, Stout Street Chambers, Wellington
Andru is a barrister specialising in public and criminal litigation. In addition 
to lecturing at the University of Canterbury, he has worked as both a 
senior Crown prosecutor and defence advocate.



REGISTER, PAY &  
VIEW PROGRAMME ONLINE 

www.lawyerseducation.co.nz

CRIMINAL LAW SYMPOSIUM
REGISTRATION

Last Name First Name Title

Firm/Organisation

Address

PO Box:  DX:

Street Address:

Suburb:

Town/City: Postcode:

Phone:

Email:

Dietary Requirements:

PRIVACY ACT 1993 
The information requested on this registration 
form is for NZLS CLE Ltd and the sponsors only.   

   
I do not wish the sponsors to  
receive my contact details.

 PAYMENT

  PAY BY ENCLOSED CHEQUE: Payable to ‘NZLS CLE Ltd’

  PAY BY DIRECT CREDIT:  Acc. Name ‘NZLS CLE Ltd. Acc. Number 12-3192-004-9995-00  

(Include your surname & name of organisation as the reference)

  PAY BY CREDIT CARD

Card Number: 

- - -

Expiry: 

     /
Security code: 

Name on Card: Visa 

Signature:
Mastercard

Amex 

FEE (Incl GST) – Includes book, morning and afternoon teas, and lunch.  
Note: Dinner additional charge of $145. See below.

Early Bird BY 28 Sep or AFTER 28 Sep

NZLS/Associate member   $695   $745

 Non-member   $755   $805

Live Web Stream   $675 $725

DINNER GUESTS   $145 / guest

Name of Guest 1: 

Name of Guest 2: 

SYMPOSIUM FEE                                                            
 BOOK – BOTH HARD COPY 

AND PDF    
DINNER  

(AND DINNER GUESTS) TOTAL DUE

 $ + $ + ($145 X  ) $   =   $ 

BOOK*  – Pricing for symposium registrants only.

Books are now available in Hard Copy AND/OR PDF. Please indicate your choice.

Hard Copy    OR $ no extra charge

PDF    OR $ no extra charge

Both Hard Copy and PDF + $30

*BOOK

Hard Copy
Your book will be given to you 
when you register on the day.

PDF
You will be emailed a PDF copy 
of the book 3 working days 
before the event.

Both Hard Copy & PDF
You will be emailed a PDF copy 
of the book 3 working days 
before the event, and you can 
collect the hard copy book 
when you register on the day.

REGISTER ME FOR

 TE PAPA 
      WELLINGTON

 26 OCTOBER

 LIVE WEB STREAM 
      YOUR COMPUTER 

 26 OCTOBER

 Please note: Live Web     
 Stream registrations close  
 3pm Thursday 25 October

+


